3akoH 0 3alWTUTHKUKY rpahaHa

3akoH je objasrbeH y "Cnyx6eHom enacHuky PC", 6p.
79/2005 u 54/2007.

. OCHOBHE OAPENBE

YnaH 1.

OBuM 3aKOHOM ycCcTaHOBIbaBa ce 3alTUTHUK rpafjaHa Kao He3aBMCaH OPXaBHW OpraH Koju
LWTUTK NpaBsa rpafaHa u KOHTpoNuLe pad opraHa gpXKaBHe ynpase, OpraHa HagJ ieXHor 3a nNpaBHy
3aWTUTY WMMOBUMHCKMX MpaBa W wuHTepeca Penybnuke Cpbuje, kao u Apyrux opraHa wu
opraHusauuja, npegyseha n yctaHoBa KojuMa Cy noBepeHa jaBHa oBrawhera (y Aarbem TEKCTY:
opraHu ynpase).

3awTuTHKK rpafhjaHa ce cTapa O 3awWTUTU U yHanpehewy IbyOCKMX U MawUHCKMX crnoboga u
npaea.

Moa nojMom rpahaHuH, y cMyCny OBOT 3aKOHa, NogpasymeBa ce He caMo OU3MYKO Nnue Koje je
agomahu apxasrbaHuH, Beh U CBakO (PM3MYKO nuue CTpaHu ApXaBrbaHWH, Kao U cBako aomahe
UNM CTPaHO NMPaBHO NuUe O Ynjum npasuma M obaBesama oasyyyjy opraHu ynpase u3 ctasa 1.
oBor ynaHa.

UnaH 2.

3awTuTHKK rpafaHa je He3aBucaH M camocTanaH y obaBrbaky MocrnoBa YTBPHEHUX OBUM
3aKOHOM M HMKO HEMa MpaBo Aa YTUYe Ha HEeroB pad 1 NocTyname.

Y obaBrbarby NocrnoBa U3 CBOje HaanexHocTn 3aWwTuTHUK rpafjaHa noctyna y oksupy Ycraea,
3aKoHa W Apyrux npornuca u OnwTUX akaTa, Kao M paTudukoBaHux mehyHapogHux yrosopa u
onwTenpuxsaheHnx npasuna mefyHapogHor npasa.

3awTnTHUK rpafaHa 3a cBOj pag ogroBapa HapogHoj ckynwTuHW (y Aarbem TekcTy:
CkynwtuHa).

YnaHn 3.
Ceguwre 3awTutHmka rpahaHa je y beorpagy.
3awTuTHKK rpahaHa oanykom moxe obpasoBaTtyh KaHuenapwje 1 BaH CBOr ceauTa.
OnwTum akToM O opraHusauujy n pagy CTpyyHe cnyxbe 3awTuTHuka rpahaHa ypefyje ce
obaBrbatbe MocrnoBa y kaHuenapujama.

Il. N3BBOP U NPECTAHAK ®YHKLWUJE

UnaH 4.

3awTtuTHka rpahaHa 6Gupa CkynwTnHa BehMHOM rracoBa CBMX HapoOAHWUX MOCMaHuka, Ha
npeanor oabopa HaanexHor 3a ycraBHa nuTaka (y garsem tekcty: Ogbop).

KangmnpaTta 3a 3awTutHuka rpahaHa Ogbopy vma npaBo Ada Npensioku csBaka mnocrnaHuyka
rpyna y CKynwwTuHu.

Buwe nocnaHunykmnx rpyna mory ga npeanoxe 3ajegHunykor kaHgugarta 3a 3awTutHuka rpahaHa.

Mpegnor 3a u3bop 3awTuTHUKa rpahaHa yTBphyje ce BehMHOM rmacoBa of yKynHor 6poja
unaHoBa Ogbopa.

Mpe yTBphKMBaKa npeanora 3a u3bop 3awTutHuka rpahada, Ogbop MoOXe oany4YMTn Oa OOpPXM
cefHuUUYy Ha kojoj he cBMM KaHaumpaTuma 6uTth omoryheHo ga M3Hecy CBOje CTaBOBE O Yrio3u U
HauMHy ocTBapmBaha (pyHkUMje 3alTUTHUKa rpahaHa.

3awTutHKk rpahaHa ce 6upa Ha Bpeme of NeT rogMHa U UCTo nuue Moxe OuTn HajBuwe OBa
nyTa y3acTonHo 6upaHo Ha 0By PYHKUWjY.

MocTtynak 3a m3bop 3awTuTHMKa rpahaHa 3amnoynke HajkacHuje LecT Meceuu npe UcTeka
MaHgaTa npeTxogHor 3awTuTHMKA rpahaHa.

YnaH 5.

3a 3awTtnTHUKa rpahaHa moxe 6utn n3abpaH apxaerbaHuH Penybnuke Cpbuje koju ncnywasa
cnepgehe ycnose:

1) oa je oMNNoMMpaHn NpaBHUK;

2) oa vMa Hajmawbe [eceT roguHa MCKyCTBa Ha MpaBHUM MOCIOBMMA KOjU Cy Of 3Hadaja 3a
obaBrbare NOCrnoBa U3 HaanexHocTn 3awTuTHuka rpahaxa;

3) 4a nocenyje BUCOKE MopariHe 1 CTpyYHe KBanuTeTe;

4) na Ma 3anaxeHo UCKYCTBO Y 3allTUTK npaea rpahaHa.

YnaH 6.
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3awTnTHYK rpafaHa nma YeTupm 3aMeHuKa Koju My noMmaxy y obaBrbarwy nocrosa yTBpheHnx
OBMM 3aKOHOM, Y OKBMpPY oBnawhera Koja UM OH npeHece.

Mpunnkom npeHowera opnawherwa 3aMmeHmUMMa, 3alTUTHUK rpafaHa nocebHo Boau padvyHa
o0 Tome ga ce obe3bean ogpeheHa cneuujanusaumja 3a obaBrbare NOCMNOBA U3 HAOJEXHOCTM
3awTtuTHMka rpahaHa, HapouuMTo y nornedy 3awTuTe npaeBa nmua nuvweHux cnoboge,
paBHOMpPaBHOCTW MOJIOBA, MpaBa geTeTa, MpaBa MnpunagHvKa HauvoHaNHWX MakWHa U npasa
ocoba ca NHBanuaMTeToM.

3awTtutHuk rpahaHa ogpehyje 3ameHuka Koju he ra 3amerwnBaTu y criyyajy Hherose oaCcyTHOCTU
unu cnpeveHocTn fa obasrba Nnocnose.

3ameHnke 3awTtuTHUKa rpahaHa Oupa CkynwTtuHa BehuHOM rmacoBa CBWUX HapOLHMX
rnocnaHuka, Ha npeanor 3awTuTHUKa rpahana.

3ameHnun 3awTuTHUKa rpahaHa Gupajy ce Ha Bpeme oA NeT rogvMHa M UCTO nuue MOoXe
HajBuMLLIE ABa nyTa y3acToONHO 6uTn BrpaHo Ha OBy OyHKLNjY.

3a 3ameHuka 3awTuTHMKa rpahaHa Moxe 6uTn n3abpaH apxaerbaHnH Penybnvke Cpbuje koju
ucnywasa cnegehe ycrose:

1) Aa MMa BMUCOKY CTPYYHY CrpeMy;

2) oa uma Hajmarse neT rogmHa UCKycTBa y 00nacTu Koja je of 3Hayaja 3a obaBrbatbe NocnoBa
13 HagnexHocTn 3awTuTHKKa rpahaHa;

3) 4a nocenyje BUCOKE MoparHe v CTpyvyHe KBanuTeTe;

4) aa uma 3anaxeHo MCKYCTBO y 3aWTnTn npasa rpahaHa.

YnaHn 7.

3aWwTuTHKK rpafaHa u HEroByM 3aMeHUUM Mpe CTynawa Ha OYKHOCT Monaxy 3akneTBy Koja
rnacwv: "3aknuibem ce ga hy cBojy AyXHOCT ob6aBrbaTv OAroBOPHO, HEMPUCTPACHO M HE3ABUCHO, Y
cknagy ca YctaBom M 3akOHOM K Aa hy caBecHO paguTu Ha 3awTutyu n yHanpefewy rbyacKkmx
npaea u cnobopa".

3awTntHMk rpafaHa nonaxe 3aknetBy npen CKynwTWHOM, a HEroBM 3amMeHuun npea
npeacegHukom CkynwituHe.

UnaH 8.

Cwmatpa ce pa je 3awTtuTHuK rpahaHa, OQHOCHO 3aMeHuK 3alTuTHMKa rpafjaHa cTynuo Ha
OYXXHOCT MOMEHTOM nornarawa 3akneTBe.

Ako 3awTnTHuK rpafjaHa, ogHOCHO 3aMeHuK 3allTUTHUKa rpafaHa 6e3 onpaBgaHor pasnora He
CTYNu Ha OyXHOCT y poky oa 30 gaHa o AaHa nonaraka 3akneTse, cMaTtpa ce Aa Huje nsabpaH,
wTo CKkynwTuHa KOHCTaTyje Ha ocHoBy obaBewwTerwa Opgbopa. Y ToM cnyyajy ogmax ce nokpehe
nocTtynak 3a nsbop Hosor 3awTuTHUKa rpaflaHa, 0gQHOCHO HeroBor 3amMmeHmnKa.

YnaHn 9.

Ca dyHkumnjom 3awTuTHMKa rpafaHa, OQHOCHO 3aMeHuKka 3aluTUTHUKa rpahjaHa Hecnojueo je
obaBrbamwe Apyre jaBHe pyHKUMje nnu npodecnoHanHe AenaTtHOCTU, kKao M obaBrbawe apyre
OYXXHOCTW UNu nocna Koju 61 Morao yTmuaTy Ha HUXOBY CaMOCTanHOCT U HE3aBUCHOCT.

3aWwTuTHKK rpafaHa M 3ameHuK 3allTUTHUKa rpafaHa He Mory GUTKM 4YrNaHOBM MONUTUYKUX
cTpaHaka.

3aWTUTHKK rpafhaHa 1 Herosy 3aMeHNUn UMajy nonoxaj yHKLMoHepa y CMUCIY 3aKoHa KOojum
ce ypehyje cnpevyaBare cykoba uHTepeca Yy BpLUehY jaBHUX (PyHKUMjA M Ha HUX Ce Y LEeNUHU
npumetbyjy ogpenbe Tor 3akoHa.

[daHom cTynawa Ha AyKHOCT 3alTUTHUKY rpafaHa, OOHOCHO 3aMeHuKy 3alTuTHKKa rpahaHa
MOpajy npecTaTn CBe jaBHe, NpodecroHanHe u gpyre yHKumje, OAHOCHO OY>KHOCTU UMM NOCIOBM
Koje je po Taga obaBrbao, ako Cy CynpoTHM ogpedbamMa OBOr 3aKOHa, Kao M YNaHCTBO Yy
NONMUTUYKUM opraHusauuvjama.

Ynan 10.

3awTnTHKK rpahaHa 1 KEeroBy 3aMeHNLM YXX1Bajy UMYHUTET Kao HapO4HW NOCHaHULMW.
O ykupawy umMmyHuTeTa 3alwTUTHWKA rpahaHa u HeroBMx 3ameHuka oanydyje CkynwTuHa
BehuHOM rnacosa CBUX HapOAHNX nocnaHuka.

YnaH 10a
3aWwTuTHKK rpafjaHa u 3ameHuK 3alTUTHMKa rpaflaHa He Mory faBaTv usjaBe MNONUTUYKE
npupoae.

Ynan 11.
dyHkumja 3awTuTHUKa rpahaHa npecTaje y crnegehum cnydajesuma:
1) ucTekom MaHaaTa, ako He 6yae NOHOBO u3abpaH;
2) cmphy;
3) ocTaBKkoM,;



4) rybuTKOM ApKaBrbaHCTBa, LUTO ce YyTBphyje Ha OCHOBY aKkTa HaANeXHOr ApPXaBHOr OpraHa;

5) ncnywerem ycnoBa 3a NeHsujy y ckrnagy ca 3akoHOM;

6) HacTynawem TpajHe PU3NYKe UM MEHTarHe HECNMOCOBHOCTU 3a obaBrbakwe (PyHKLUMje, LWTO
ce yTBpfyje Ha OCHOBY JOKYMEHTauuje peneBaHTHE MeQMLUHCKE YCTaHOBE;

7) paspeLlereM.

YnaH 12.

3awTtutHuka rpahaHa paspewasa CkynwTuHa BehMHOM rnacoBa CBUX HAapOOHUX NOCnaHuka, Ha
npegnor Ogbopa unu Hajmawe jegHe TpehrHe oa yKynHor 6poja HapogHWX MOCHaHuKa.

Ako npegnor 3a paspewewe 3awTuTHMKa rpaflaHa nogHocn Opgbop, noTpebHo je ga ce 3a
H-EroBO MOAHOLLEHE n3jacHn BehmnHa of yKynHor 6poja unaHosa Ogbopa.

3awTuTHKK rpafaHa Moxe 6uTK paspelueH jeauHo y cnegehum cnyyajesmma:

1) akO HECTPYYHO N HecaBeCHO 06aBIba CBOjy hyHKLMjY;

2) ako obaBrba Apyry jaBHy yHKUMjy nnvM npodecrmoHanHy AenaTHOCT, ako obasrba apyry
OYXHOCT MMM nocao Koju 6u morao yTuuaTn Ha HEeroBy CamoOCTarHOCT U HE3aBUCHOCT, UMK ako
nocTyna CynpoTHO 3aKOHY KOjuM ce ypehyje crnpedaBarwe cykoba MHTepeca npu BpLUEHY jaBHUX
yHKUWja;

3) ako b6yae ocyheH 3a KpUBMYHO OerNO Koje ra YMHU HenogobHMM 3a obaBrbare oBe (PyHKLMje.

3aWwTuTHKK rpahaHa nma npaso ga ce Ha cegHuumn CKynwTUHE Ha KOjoj ce oany4yje 0 heroBom

paspeLueky obpatu HapO4HUM nocnaxHvyuma.
YnaH 13.
CkynwTuHa Ha npegnor Ogbopa Moxe AOHEeTUM oAflyKy O CycneH3uju 3awTuTHuka rpahaHa y
cnyuajy:

1) ako je npoTuB Hera ogpeheH NpuTBOP;

2) ako je ocyheH 3a KpMBWMYHO AENO Koje ra YvHu HenogobHum 3a obaBrbamwe yHKUuuje, a
npecyaa Huje noctana npaBOCHaXHa.

Opnyka o cycneHsuju goHocu ce BehnHOM rnacoBa HapoAHMX MOCMaHuKa Ha CeQHULM Ha KOjoj
je npucyTtHa BehrHa HapoAHMX NocnaHuvka.

CkynwTuHa he YKMHYTM OAMyKY O CYCMEH3Wju YMM MpecTaHy pasno3n 3a CyCrneHswujy.

Ynan 14.

Oppenbe o npectaHky dyHKuMje 3awTuTHMKa rpafaHa npuMeryjy Ce M Ha 3aMeHuka
3awTnTHKKa rpafaHa, ¢ TUM LUTO NPEASIor 3a HEeroBo paspellere MOoXe NogHeTU U 3alTUTHUK
rpanaHa.

YnaH 15.

Y cnyyajy npectaHka yHkumje 3awTuTHMKa rpahaHa unn 3ameHuka 3allTUTHWKa rpahaHa us
pasnora HaBedeHux y 4naHy 11. Tady. 1)-6) oBor 3akoHa, CkynwTuMHa 0e3 pacnpaBe [OHOCU
0ANYKY KOjOM KOHCTaTyje Aa Cy ce CTEKNN yCroBu 3a npectaHak dyHKuuje.

lMpaBHe nocneavue npectaHka dyHKUMje HacTynajy o4 AaHa AoHolwena oanyke u3 crasa 1.
OBOT Ynawa.

YnaH 16.

Y cnyyajy npectaHka dyHkumje 3awTuTtHrKka rpahaHa, go nsbopa HoBor 3alTuTHMKa rpahaHa
0By byHKUMjy obaBrba 3amMeHMK kora je 3aWwTUTHUK rpafjaHa ogpeavo Aa ra 3amemyje y criyyajy
HeroBe OACYTHOCTU UNW cnpeyeHocTn Aa obasrea QyHKUUjY.

M36op HoBor 3awTtutHuka rpafaHa m3spwmhe ce HajkacHuje y poKy of LeCT Meceun of AaHa
npecraHka dyHkuuje paHuvjer 3awTuTHUKa rpahana.

. HAONEXHOCT
Ynan 17.
3awTutHKK rpahaHa je oenawheH [a KOHTpoNuwE nowToBawe npaBa rpahana, ytephyje
noBpene y4nmkweHe akTuma, pagHama Unm HeuMh-eHeM opraHa yrnpase, ako ce paau O MoBpeau
peny6rnMyknx 3akoHa, Apyrux Nnponuca u onwTmnx akarta.
3awTuTHKK rpafjaHa je oBnawheH Aa KOHTPOMMWLLIE 3aKOHMTOCT W MPaBUITHOCT paja opraHa
yrnpase.
3awTuTHKK rpahaHa Huje oBnawheH ga KoHTponuvwe pag HapogHe ckynwiTuHe, npeacenHuka
Peny6nuke, Bnage, YcTaBHoOr cyfa, Cy4oBa M jaBHUX TYXUnawiTasa.
Ynan 18.
3awTnTHKK rpaflaHa uMa NpaBo npeanaraka 3akoHa 13 CBoje HaANeXHOCTH.
3awTtutHuk rpahaHa je osnawheH ga Bnagm ogHocHo CKynwTWUHW NogHece MHUUMjaTUBY 3a
W3MEHY MUIn JOMYyHY 3aKoHa U ApYrux Mponuca 1 onwThX akarta, ako cMaTpa Aa Ao noBpeae npasa
rpafaHa gonasu 36or HegocTaTaka y NPonMcMMa, Kao M Aa MHUUMPpa OOHOLEHE HOBUX 3aKOHa,
OpYyrMx nponuca v onwTux akata, kaga cMaTpa Aa je TO of 3Hauyaja 3a OCTBapuBare WU 3alITUTY
npaea rpahaHa.



Bnapa, ogHocHo HaanexHn onbop CkynwTuHe, cy o6aBe3Hn aa pasmaTpajy MHUuunjatuee Koje
nogHocu 3awTuTHKK rpahaxa.

3awTutHKK rpafhana je oBnawheH ga y NocTynky npunpemMe nponuca gaje Mmuwirbewe Brnagm n
CKynwTuHM Ha npegnore 3akoHa U ApyrMx nponuca, ako ce wuma ypeflyjy nutamwa Koja cy oa

3Ha4aja 3a 3aWTUTY npaea rpahaHa.
Ynan 19.

3awTuTtHKK rpahaHa je oBnawheH ga MOKpeHe MOCTynak nped YCTaBHUM CYAOM 3a OLEHY

YCTaBHOCTU 7] 3aKOHUTOCTHU 3aKoHa, apyrux nponuca 7] OnLITUX akara.
Ynan 20.

3awTuTHKK rpafaHa je osnawheH ga jaBHO npenopyyn paspelwene (yHKuMoHepa Koju je
oaroBopaH 3a nospedy npasa rpafaHa, OOHOCHO Ada MHWUMPA MOKpeTawe AMCLMNITMHCKOT
MOCTyMka NPOTUB 3arnoCfieHOr y OpraHy yrnpaBe KOju je HenocpedHO OAroBOPaH 3a YYWHeHy
noBpeay v TO ako U3 NOHOBILEHOT NMOHaLaka yHKLMOHEPa UK 3arnocneHor Npomnsunasn Hamepa
Aa oabvjajy capagmwy ca 3aWwTUTHMKOM rpafjaHa unu ako ce yTBpAM Aa je Y4MHeHOM MOoBpeaoMm
rpahaHunHy NpuunkbeHa maTepujanHa unu gpyra wreta sehmx pasmepa.

Ako Hahe ga y pagwama yHKUMOHepa WM 3anocfieHor y opraHy ynpase vMMa ernemeHaTa
KPMBWYHOT MW OPYror KaxKkwMBOr gena, 3awTuTHuk rpahaHa je oBnawheH ga HagneXxxXHoM opraHy
nogHece 3axTeB, OOHOCHO TMpuvjaBy 3a MoOKpeTawe KPWMBUYHOL, MpeKpLiajHor wunm apyror
oaroBapajyher noctynka.

YnaH 21.

OpraHun ynpaBe uMmajy obaBesdy ga capafyjy ca 3awTuTHukom rpahaHa u ga my omoryhe
MpuCTyn nNpocTopujama u CTaBe Ha pacrnorarawe CBe MoAaTKe Kojuma pacnonaxy, a Koju cy of
3Hayaja 3a NOCTynak Koju BOAM OAHOCHO 3a OCTBapere Lurba HeroBor NPeBeHTUBHOr AenoBarba,
6e3 0b63upa Ha cTeneH hUXoBe TajHOCTW, OCUM Kada je TO Y CYNMPOTHOCTM Ca 3aKOHOM.

3awTuTHKK rpaflaHa nma npaBo ga ob6aBu pa3roBOp Ca CBakvMM 3arnocrieHMM Yy OpraHy ynpase
Kaja je TO 04 3Hauvaja 3a NOCTynak Koju BOAW.

3awTuTtHKK rpahaHa, ogHOCHO 3aMeHuK 3alTuTHMKa rpafjaHa je ayaH ga M HaKoH NpecTaHka
dyHKLMje YyBa Kao TajHy nogaTke A0 Kojux Aohe y BpLuery cBoje dyHKUMje.

ObaBe3a YyBarsa TajHe OOHOCK Ce M Ha 3anocrieHe Y CTPYYHOj cnybu 3awTuTHuKa rpahaHa.

YnaH 22.

3aWwTuTHKK rpahaHa nMa npaBo HeCMeTaHOr NpuUcTyna 3aBoguma 3a M3BpLUeHe CaHKuuja u
ApyrMM MecTMMa Ha Kojuma ce Hanase nuua koja cy nuweHa cnoboge, kao 1 NpasBo Aa ca TUM
nvumma pasrosapa Hacamo.

YnaH 23.

Mpencennuk Penybnuke, npegcegHuk n ynaHosu Bnage, npegceaHuk CKkynwtuHe, npeaceHnk
YcTaBHOr cyda v (byHKUMOHEpW Y opraHMMa ynpase AyXHu cy Aa npume 3awTuTHUKa rpahaHa Ha
HEroB 3axTEB HajkacHuje y poky o 15 gaHa.

IV. MOCTYNAK
YnaH 24.
3awTuTHKK rpaflaHa nokpehe nocTynak no NpuUTYx6u rpafaHa unm No CoNCTBEHO] UHULMjaTUBN.
Mopen npaBa Ha nokpeTawe W Bohewe nocTynka, 3alWTUTHUK rpahaHa uma npaso pAa
npyxawem J06pux ycnyra, nocpefoBakeM M AaBakeM caBeTa U MUIbewa O NuTarkbuma u3
CBOje HaaNexHOCTU pJernyje NpeBeHTUBHO, Y UWIby YyHanpehewa paga opraHa ynpase WU
yHanpehewa 3awTute rbyackux cnoboga n npasa.
YnaH 25.

Ceako hmanyko unu npaeHo, gomahe nnu cTpaHo NnuLe Koje cmaTtpa Aa cy My akToM, pagHoMm
UNN HeYneH-EM OpraHa ynpaee noBpefjeHa NpaBa MOXe Aa nogHece NpuTyx0y 3aluTUTHUKY
rpahaHa.

Ako ce pagu o noBpeau npaea geteTa, NpuTyxOy u3 ctaBa 1. OBOr YnaHa y ume marnoneTHor
nmua Moxe NOAHETU HEroB poauTeSb, OAHOCHO 3aKOHCKM 3aCTYMHMK, a ako ce pagu o nospeau
npaBa MnpaBHOr nvua, NpUTYx0y MOXe noaHeTV nuue oBnawheHo 3a 3acTynake TOr npaBHOr
nuua.

Mpe nopHowewa npuTyxbe nogHocunal je AyxaH ga nokylwa fda 3awTuTu cBoja npasa Yy
oAarosapajyhem npaBHOM MOCTYNKY.

3awTuTHKK rpahaHa he ynyTutu nogHocuoua nputyxbe Ha nokpeTawe ofrosapajyher npasHor
nocTynka, ako je TakaB MnocTynak npeaBuheH, a Hehe nokpeTaTM MOCTynak [OK He Oyay
ncupnrbeHa cBa npaBHa CpeacTBa.

M3y3eTHO, 3alITUTHUK rpaflaHa MoXe MOKPEHYTM MOCTYNaK 1 Npe Hero LTo Cy UCLpIbeHa cBa
npaBHa cpeacTea, ako v nogHocuouy NpuTyxoe Guna HaHeTa HEHaJOKHaAMBa LUTeTa MW ako ce
nputykba ogHocyM Ha noBpedy npuHuMna gobpe ynpaBe, NOCEOHO HEKOPEKTaH OOHOC opraHa



yrpaBe npema nogHocuoLly nputyxbe, HebrnaroBpeMeH paj unv apyra KpLuewa npasuna eTuyKor
noHallaka 3arnocreHnX y opraHmma yrnpase.
3awTuTHKK rpahaHa Hehe nocTynaT MO aHOHUMHUM NpUTy>K6ama.
M3y3eTHO, ako cmaTtpa da Yy aHOHUMHO] MpUTYXOM MmMa OCHOBa 3a HEroBO MOCTYyNawe,
3awTuTHKK rpafhjaHa MoXke MOKPEHYTW MOCTYMNaK No CONCTBEHO] MHULMjaTUBM.
YnaH 26.

Mputyxba ce nogHocu y NUcaHoj (hopmMmn UNM yCMEHO Ha 3anMCHUK W Ha NoAHOLWEHe NpuTyx6e
ce He nnaha HMKakBa Takca, HUTK Apyra HakHaga.

Mputyx6a ce moxe NoaHEeTW HajkacHWje y POKy OA jedHe roAvHe oA M3BpLUeHe NnoBpeae npasa
rpahaHa, 0QHOCHO Of nocneAarer NocTynawa, OAHOCHO HenocTynawa opraHa ynpase y Besu ca
yyYrH-eHOM MoBpeaoM npasa rpahana.

YnaH 27.

Mputyxba cagpxu Ha3MB opraHa Ha Yuju ce pag O4HOCW, OMUC MOBpeae MpaBa, YNHEHMLE U
Jokase Koju noTKpensbyjy nputyx0y, nogaTke o TOMe Koja Cy npaBHa cpeacTtsa mckopuwheHa u
nogaTke O MOAHOCUOLY NpUTYXOe.

Ha 3axTeB nogHocuoua nputyxbe cTpydHa nuua y cnyxbu 3awTutHuka rpahjaHa cy gyxHa ga
My, 6e3 HakHage, Npyxe CTPy4Hy NoMon y cacTaBrbakwy Nputyxbe.

JIvua nuwexa cnoboge vmajy NnpaBo Aa NpuTyx0y nogHecy y 3anevyaheHoj KOBEPTY.

Y cBuMM ycTaHoBaMa Yy KOjMMa ce Hamnase nvua nuweHa cnoboge mopajy ce Ha BuaaH v jaBaH
HaumH 06e3beanTn ogroBapajyhe koBepTe, O YeMy Ce CTapajy ynpaBe OBMX YCTaHOBAa, Kao U
MWHUCTapCTBO HAAJEXHO 3a NOCIoBe NpaBae.

YnaH 28.

3awTnTHKK rpahana je gy>kaH ga nocTynu Mo CBaKoj NPUTYX0un ocnmM:

1) ako NnpeaMeT Ha Koju ce ogHocu NpuTyxba He cnaga y HaanexHocT 3awTuTHUKa rpahaHa;

2) ako je nputyx6a nogHeTa HaKoOH UCTEKa poKa 3a NOOHOLUEHE;

3) ako je nputyxba nogHeTa npe ynotpebe CBMX pacnonoXmBMX NPaBHUX CpeacTaBa, a HUCY
NCMNyH-EeHN YCNOBM U3 YnaHa 25. ctaB 5. 0BOr 3aKOHa;

4) ako je nputyx6a aHOHUMHa;

5) ako nputyxba He cagpxm notpebHe nogaTke 3a NOCTynawe, a NoAHOCUNaL, HegocTatak He
OTKMOHM HW Yy HakHagHOM poky oapeheHom 3a gonyHy nputyxbe, HUTU ce obpatu cnyxou
3awTnTHMKa rpafaHa 3a CTpy4Hy NOMON y OTKNawawy HegocTaTka.

Ako 360r Hekor of pasnora u3 ctaBa 1. OBOr YnaHa HemMa OCHOBa 3a MocTynawe 3alTUTHMKA
rpafaHa, 3awTutHuk rpahaHa he opbauntn nputyxby, 0 Yemy je AyxkaH ga obaBecTu
nogHocuoua, y3 HaBohene pasnora 3a ogbaumsarse.

YnaH 29.

O nokpeTamy 1 3aBpLUETKY NOCTyMNka 3alwTUTHUK rpaflaHa obaBellTaBa nogHocuoLla NpuTyxoe,
Kao 1 opraH yrnpase NpoTUB Kojer je nogHeTa npuTyxba.

OpraH ynpaBe je obaBe3aH ga oaroBopu Ha cBe 3axTeBe 3alTUTHWMKA rpafaHa, kao u ga my
JOCTaBu CBe TpaxkeHe uHdopmauuje n cnnce y poky Koju oH ogpeau, a Koju He Moxe butu kpahu
oa 15, HuTn ayxu og 60 gaHa.

3aWwTUTHKK rpafjaHa MoXe, y Hapo4uMTO OMpaBAaHUM CryyajeBMMa, A OpraHy yrpaBe He
OTKpWje MOEeHTUTET NnogHocKoLa NpUTyxoe.

Ynan 30.

AKO opraH MpoTMB Kojer je nogHeTa MpuTyx6a cam OTKNOHW HegocTaTtke, 3aWTUTHUK rpahaHa
he o Tome obaBecTnTn NnogHocuoua npuTyxb6e n octaBuTM My pok oa 15 gaHa Aa ce m3jacHu ga
NN je TakBMM NOCTYNKOM 33a40BOSbaH.

Ako nogHocunay npuTyxbe OAroBopu Aa je 3a4oBOSfbaH HaYMHOM Ha KOjU je OTKMOH-eH
HegocTaTak, Kao M ako mogHocunau nputyxbe yonwTe He OAroBOpU y OCTaBILEHOM POKY,
3awTuTHKK rpahaHa he obycTaBuTH NocTynak.

YnaH 31.

HakoH yTBphMBama CBMX peneBaHTHMX YMHEHMLA W OKONMHOCTU 3alTUTHUK rpahaHa moxe
obaBecTMTn nogHocuoua npuTyxbe Aa je npuTyxbGa HeocHOBaHa WM MOXe YTBPAMTM Oa Cy
nocTojanu HegocTauu y pagy opraHa ynpase.

Ako Hafhe ga cy nocTojanu HegocTauum y pagy opraHa ynpase, 3aWwTUTHKK rpafana he ynytutm
NpenopyKky opraHy o TOMe Kako 6u youeHn HegocTaTak Tpebano OTKNOHUTN.

OpraH ynpaBe je goyxaH ga, HajkacHuje y poky og 60 gaHa op pgaHa gobujawa npenopyke
obaBecTun 3awTuTHMKa rpahjaHa o ToOMe da nv je NoCTynmo No NPenopyLy 1 OTKNOHUO HeJgocTaTtak,
OLHOCHO Aa ra obaBecTu 0 pa3no3uma 300r KOjuX HMje NOCTYNMO MO NPenopyLu.

M3y3eTHO, ako mocToju onacHocT ga he 36or HeoTknawakwa HegocTaTka, MpasBa nogHocuoua
npuTyx6e 61T TpajHo 1 y 3Ha4ajHoM obumy owTeheHa, 3aWwTUTHWK rpahaHa y CcBojoj MpenopyLm
opraHy ynpaBe MOXe YyTBpAMTW W kpahu pok 3a oTKnaware HedocTaTka, C TUM LUTO Taj POK He
Moxe 6uTtun kpahu og 15 gaHa.



Ako opraH ynpase He NocTynu no npenopyun, 3alTUTHUK rpafjaHa Moxe o Tome Aa obasecTu
jaBHoCT, CKynwiTMHY 1 Briagy, a moxe 1 ga npenopy4un yTBphuBame OAroBOPHOCTU PyHKLMOHEPA
KOju pyKOBOOW OpraHoMm yrnpase.

YnaH 32.

3aWwTUTHUK rpafaHa MoXe MOoCTYNUTM W MO COMNCTBEHO] MHWUMjATMBM Kagda Ha OCHOBY
COMCTBEHOr CcasHatba WM casHawa [J0O6ujeHuMX u3 ApYrux M3Bopa, YKIbydyjyhn nsy3eTtHO u
aHOHUMHe npuTyx06e, oueHV Aa je aKkToM, pagHOM UM HEeYMHEHEM OpraHa ynpase AOLWSo A0
nospege rbyacknx cnobopga unv npaea.

Oppepbe un. 29. go 31. oBOr 3aKoHa CXOAHO Ce MPUMEHYjYy M Ha MOCTyNaK Koju 3awTUTHUK
rpahaHa NoKpeHe No CONCTBEHO] UHULMjaTUBN.

V. U3BELUTAJ CKYTNWTUHUN U CAPAOHKBA SALULTUTHUKA TPAHBAHA

CA OPYTUM OPTAHUMA
YnaH 33.
3awTuTHKK rpahaHa nogHocu CKynWwTWHU pefoBaH FOAMWHW M3BELUTA] Y KOME Ce HaBode
nogaumn o aKTMBHOCTMMA Yy NPETXOAHOj roAuMHKU, MoJaun O youeHUM HedocTauuma y pagy opraHa
ynpase, Kao 1 npeanosu 3a nobosbluake nonoxaja rpahjaHa y ogHocy Ha opraHe ynpase.
M3BelwTaj 0 pagy ce nogHocu HajkacHuje o 15. mapTa HapegHe roguHe n objaBrbyje ce y
«Cnyx6eHom rnacHuky Penybnuke Cpbuje» n Ha UHTepHeT cTpaHmMum 3awTuTHMKa rpahaHa, a
JocCTaBIba ce U CpeAcTBUMA jaBHOT MHpOpMUCaH-A.
Y TOKYy rogumHe 3awWTUMTHUK rpafjaHa Moxe ga nogHocu M nocebHe M3BeLUTaje, ako 3a TUM
nocToju notpeba.
Ynan 34.

OpHocu nsmehy 3awTutHuka rpafaHa u opraHa ayTOHOMHE MOKpajuHe W jeanHuua nokasnHe
camoyrnpaBe HaanexHWX 3a nuTawa 3awTuTe npasa rpafaHa 3acHuBajy ce Ha MehycobHoj
capagtbm, Y OKBUPY HaAnexHocTy 3alTuTHMKa rpafaHa yTBpheHnx OBUM 3aKOHOM.

3awTtutHnk rpahaHa capafyje ca omOyacMaHOM ayTOHOMHE TMOKpajuHe wu  rpafaHcKum
OpaHuouem (ombyacmaHoMm) y jeanHmLama nokanHe camoynpase Y KOjuMa je OH YCTaHOBIbEH, Kao
n ca HagnexHum cnyxbama npegcegHuka Penybnvke u CKynwTuHe, y UWbY pasmeHe
nHdopmauumja o yodyeHum npobnemvma 1 nojaBama y pagy W NOCTynawy opraHa ynpase ca
CTaHOBULLITA 3awWTuTe 1 yHanpehewa rbyackmx cnoboga n npasa.

YnaH 35.

Ako 3awTtutHuK rpahaHa npumu NpuTyxOy Koja ce OAHOCUM Ha nospede npasa rpahaHa
YYMHEeHE aKTuma, pagkama WM HeunwereM opraHa ynpaBe, a He pagu ce O noBpeau
penybnmMykuX 3akoHa, ApyrMx Nponuca u onwTKx akata, Beh 0 nospeam nponvca unm onwTter akra
ayTOHOMHE MOKpajuHe, OOHOCHO jeOuHULEe NokanHe camoynpase, gocTaBuhe TakBy NpuTyxOy 6e3
opgnarawa ombyacmaHy ayTOHOMHeE MOKpajuHe, OAHOCHO rpahaHckom GpaHuouy (omByacmaHy)
jeavHMUE nokanHe camoynpase, ako je YCTaHOBIbEH.

AKO opraH ayTOHOMHe MOKpajuHe WNKW jeduHWUe foKanHe camoynpaBe HagnexaH 3a nuTama
3awTuTe npasa rpahaHa npyMu NpuUTYXOy Koja ce odHOCU Ha noBpefde penybnuykor 3akoHa,
Apyror nponuca wnu onwTer akra, gocrtasuhe TakBy npuTyxOy, 6e3 ognarawa 3awTUTHUKY
rpanaHa.

Ako nogHocunay y nputyxbu ykasyje MCTOBpeMeHO Ha nospeny penybnuukor 3akoHa, gpyror
nponuca WnM onwTer akta M Ha MnoBpedy MponMca WMW OMwTer akrta ayTOHOMHE MOKpajuHe,
OQHOCHO jedVHULE foKanHe camoynpaBe, opraH kome je npuTyxba goctaBrbeHa (3alTUTHMK
rpafaHa, omOyacMaH ayTOHOMHE MOoKpajuHe wunu rpahaHckn OpaHunauy-oMOyacMaH jeaunHuue
nokanHe camoynpase) noctynahe no HwOj y Aeny CBOjUX HaANeXHOCTWU, a Konujy nputyxbe he
npocrneguTn OpyroM HagnexHoMm opraHy (3awTuTHuky rpahaHa, omOyacmaHy ayTOHOMHe
nokpajuHe unu rpafaHckom GpaHuoLy-oMGyacMaHy jeanHULEe fokanHe camoynpase, ako je TakaB
opraH yCTaHOBIbeH), paau noctynawa y Aeny HeroBux HaganexHocTW, cxodHo cT. 1. n 2. osor
ynaHa.

VI. MIPABO HA MNJIATY
YnaH 36.

3awWwTuTHUK rpafaHa MMa MpaBO Ha MfaTy y BMCUHW NnaTte npeacefHvika YCTaBHOM cyda, a
3aMeHVUM Y BUCWHY MNaTe cyauje YcTaBHor cyaa.

VII. CPEACTBA 3A PA SALULTUTHUKA TPAHAHA
YnaH 37.
CpenctBa 3a pag 3awTntHUKa rpahaHa 06e3benyjy ce y byuety Penybnuke.
3awTnTHKK rpaflaHa caumkaBa NPeAsior CpeAcTaBa 3a HapeaHy roavHy u gocTtaerba ra Bnagu
pagu ykibyyMBaka kKao cacTtaBHM Aeo npegnora Oyuyerta Penybnuke, ¢ TUM WTO npeasior mopa
BUTK caunkeH NO METOAOIOIUN U KPUTEPUjYMUMA KOjU BaxKe 3a ocTarne BylLieTcke KOPUCHMKeE.



MNoanwra cpeactea 3a pag 3awTuTHUKa rpahaHa Tpeba ga 6yay goBorbHa ga omoryhe
HEroBO [EeNOTBOPHO U edhmkacHO ocTBapuBakwe QyHKUMje, kao M gda Oyay y ckrnagy ca
MaKpOEKOHOMCKOM nonutukom PenybGnvke.

VIIl. CTPYYHA CITYXXKBA
YnaH 38.

3a Bplere CTPyYHUMX W aaMUHUCTPATMBHUX nNocrnoBa obpa3syje ce cTpydyHa cnyxba
3awTuTHKKa rpahaHa.

Papom cTpyyHe cnyxbe pykoBoaW reHeparnHu cekpertap, Koju mopa vty nuue ca 3aBpLueHnM
npaBHUM aKkynTeToM, HajMake NeT rogMHa pagHor NCKyCTBa 1 KOju Mopa UcnywasaTu ycrnoBe 3a
paj y opraHvma gpxaBHe yrnpase.

3awTuTHKK rpaflaHa 4OHOCK OMLITU aKT O OpraHu3auumju u cuctemMaTmaaumjy NocnoBa CTpyyHe
cnyx6e, Ha Koju carnacHocT aaje HapogHa ckynwTuHa.

3awTuTHKK rpaflaHa 4OHOCK OANYKY O NpujeMy y pagHu OOHOC 3amnoCieHnX Y CTPYYHO] Cyxow.

Ha reHepanHor cekpeTapa W ocTane 3anocfeHe y CTPy4YHoj criyxbu 3awTtuTtHuka rpahaHa
npuMekbyjy ce Nponucu kojuma ce ypehyjy pagHvu ogHOCH y ApXXaBHMM OpraHuma.

IX. NIPENA3HE U 3ABPLUHE OAPEONBE
YnaH 39.

CkynwTuHa he nsabpatm 3awTuTHMKa rpafjaHa y poKy Of LWeCT Meceuu oA AaHa CTynaka Ha
CHary OBOT 3aKOHa.

BawTnTHKK rpafaHa he nogHeTw npeanor 3a n3bop 3aMeHuKa y poKy oA Tpy Meceua oA AaHa
cTynawa Ha ayxHocT, a CkynwTtuHa he nsabpatu 3ameHuke 3awTuTHMKa rpahaHa y poky og Asa
MeceLa of AaHa NogHoLeHa npearora.

YnaH 40.

OnwTu aKkT 0 opraHusaumju n pagy cTpyydHe cnyxbe 3awTtutHuk rpahaHa he goHeTn y poky oA
60 gaHa o gaHa cTynaksa Ha AYXKHOCT.

Mpujem 3anocneHnx y cTpyyvHy cnyxby 3awTuTHuk rpahaHa naspwuhe ce y poky og 60 gaHa
o[ AaHa cTynara Ha cHary OonwTer akta 0 opraHusaumju n pagy ctpyyHe cnyxbe.

YnaH 41.

CkynwTuHa he ycknagutn ogpenbe ceor NocnoBHuka ca ogpeabama OBOr 3akOHa y POKy of
LIeCT Meceun o4 AaHa HeroBor CTynaka Ha cHary.

MocnosHukom CkynwiTvHe ypeauhe ce HayvH nocTynakwa Mo NoAHETOM PedOBHOM W3BELUTajy,
kao 1 no nocebHMM nsBewTajuma 3aWTUTHUKA rpahaHa.

YnaH 42.

Bnaga he, go crtynaka Ha cHary OnwTer akta O opraHusauuju v pagy CTpydHe cnyxbe
3awTtuTHKKa rpafaHa, Ha npegnor 3awTuTHUKa rpaflaHa, 06e3beanTn NpocTop, CpeacTsa u gpyre
HeonxogHe ycnose 3a noyeTak paga.

YnaH 43.

3awTuTHKK rpafaHa Hehe nocTynaTn NO CryvajeBuma HacTanuMMm npe cTynakwa Ha cHary oBor
3aKoHa.

YnaH 44.

OBaj 3akoH cTyna Ha cHary ocMor faHa of gaHa objaBrbuBarba y "CnykOeHom rnacHuky
Peny6nuke Cpbuje".



